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Protecting Geographical Indications...

...in an effective manner...
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Protecting Geographical Indications...

...and flexibly

Art. 1 TRIPs“(...) Members shall be free to determine the
appropriate method of implementing the provisions of this
Agreement within their own legal system and practice.”

Protecting Geographical Indications...

Two levels of TRIPs protection....

But Article 1 TRIPs permits WTO Members to go beyond....
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Protecting Geographical Indications...

TRIPs & EU: comparing levels of protection il

Full IP (forbids 2

evocations via, e.g.,
shapes (“tetilla’) +
comp. prod.)
Limited IP (forbids
“style of Manchego”
or trandation like
“Parmezan”)

Unfair Competition
(allows Parmezan of
Australia)

Protecting Geographical Indications...

Gls on wines and spirits: What does TRIPs say? (Art. 23.1)
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The Question of “style”, “like”... : Insufficiency of TMs

Protecting Geographical Indications...

Gls on wines and spirits: What does TRIPs say? (Art. 23.1)
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The Question of Tranglations : Insufficiency of TMs

Protecting Geographical Indications...

Gls on wines and spirits: What does TRIPs say? (Art. 23.2)
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Gls: ADDED VALUE THAT NEEDS TO BE PROTECTED

THIS MAY CONFUSE
CONSUMERS AND
SHOULD NOT HAPPEN IF
PROPER Gl PROTECTION
WOULD BE MANDATED BY
THE WTO

= Spanis
Ham?
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Isn’t this good enough?
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So: What is the nature of the problem and the
solutions proposed by the EU?

What the EU is proposing in TRIPs :

Protecting Geographical Indications...

TRIPs & EU: comparing levels of protection i
Full IP (forbids o U
evocations like
imitation of shapes
“tetilla’)

Limited IP (forbids
“style of Manchego”
or trandlation like
“Parmezan”)

Unfair Competition
(allows Parmezan of
Australia)
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US Notifies: LEEY 2

Opposition by:

Will be presumed a Gl
in all white countries
E.g., no one will be able
to claim that its generic
in all white countries
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THE END




